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1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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Paper NoVMail Date . 
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DETAILED ACTION 

1 . This Office Action is a response to communications 03/20/04 and the Interview 
Summary dated 03/30/06. Claims 1-21 are pending in the application. 

Information Disclosure Statement 

2. The information disclosure statements filed 03/30/04 and 08/25/05 comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609. They have been considered and 
placed in the application file. 

EXAMINER'S AMENDMENT 

3. An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 
37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Simon Anolick (Reg. No. 37,585) on 03/20/06. 
The application has been amended as follows: 
In the Claims: 

Claim 15, line 1, please kindly insert "stored in a computer readable medium" 
between the words "program" and "for". 
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Allowable Subject Matter 

4. Claims 1-21 are allowed. 

5. The following is an examiner's statement of reasons for allowance: The prior art of 
record, considered individually or in combination, fails to fairly show or suggest the 
claimed method/apparatus/program for selecting a modulation and coding scheme, 
comprising, among other limitations, novel and unobvious limitations of "form, for 

each MCS of the first set, a second set ofMCSs that produces the maximum data 
rate for a second user in accordance with a first residual resource that remains when 
applying that MCS to the first user, thereby producing a group of second sets of MCSs; 
and after producing the group of second sets, select, from the first set and for the first 
user, a first optimal MCS corresponding to one of the group of second sets that allows 
a highest maximum data rate for the second user", structurally and functionally 
interconnected with other limitations in a manner as recited in claims 1-21. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chuang et al (USP 6,823,005). 
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Olofsson et al (USP 6,167,031). 
Kwan et al (PGPub 2003/0081692). 
Wilhelm (PGPub 2003/0232630). 
Hiramatsu (PGPub 2004/0196801). 

Biglieri et al, Coding and Modulation Under Power Constraints, IEEE, pages 32- 
39, 1998. 

Furuskar et al, System Performance of EDGE, a Proposal for Enhanced Data 
Rates in Existing Digital Cellular System, IEEE, pages 1284-1289, 1998. 

Yang et al, Adaptive Modulation and Coding in 3G Wireless Systems, IEEE, 
pages 544-548, 2002. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on 571-272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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